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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the OfTice later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 19 January 2005 . 
2b)\3 This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Expa/te Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 7-75 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 7-75 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 01 February 2002 Is/are: a)\3 accepted or b)l3 objected to by the Examiner 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required If the drawlng(s) Is objected to. See 37 CFR 1.121(d). 

1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)nAII b)n Some * c)n None of: . 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mall Date . 6) □ Other: , 
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DETAILED ACTION 
Election/Restrictions 

Applicants election with traverse of claims 1-14 in the reply filed on January 19, 2004 is 
acknowledged. The traversal is on the ground(s) that the "resources" are the "servers" in the 
sever farm. This, is found persuasive therefore the requirement is withdrawn. 

Information Disclosure Statement 
The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609 A(l) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper." Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been 
considered. 

Drawings 

The drawings are objected to because the reference numbers in figure 5 do not match 
those described in the specification. For example, the function blocks in the specification are 
labeled as 51-56, whereas the drawing is labeled as 501-506. Corrected di awing sheets in 
compliance with 37 CFR 1. 121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should include all of 
the figures appearing on the immediate prior version of the sheet, even if only one figure is being 
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amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be removed from 
the replacement sheet, and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1 . 121(d). If the changes are not accepted by the examiner, the apphcant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact temis as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 1 is rejected xmder 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter, which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. It is unclear to what Applicant is 
intended by "input time-customer matrix" and "output time-customer matrix." The specification 
discloses obtaining demands for resources and computing new allocations for the resources, but 
does not expUcitly define input and output "time-customer matrix" for the resources. 
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ClaimlS is rejected under 35 U.S. C. 112, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. It is unclear as to what Applicant is 
intended by "customer class." Lines 6-9 of the claim discloses "dividing time into intervals of 
fixed length based on the assumption that each site's demand is uniformly spread throughout 
each such interval." The detailed specification discloses dividing into intervals, but does not 
disclose the interval being "fixed length" that is based on "the assumption that each site's 
demand is uniformly spread throughout each such interval." 

The specification also fails to disclose "providing time to scrub the old site. . . to reboot 
the server and to load new site in which the server has been allocated. . ." in such a way as to 
enable one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. It would require undue experimentation for one of ordinary skill 
in the art at the time the invention was made to determine the details. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 8 is rejected xmder 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject nfiatter which applicant regards as the 
invention. 
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Claim 8 recites the limitations "the state sets" "the benefit function" and "the problem to 
the analogous maximum-close network flow problem." There are insufficient antecedent basis 
for these Umitations in the claim. 

Claim 15 is rejected under 35 U.S. C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 15 recites the limitations "the server allocation problem" in page 16, line 5, "the 
assumption" in lines 6-7, "each site's demand" in line 7, "the old site" in line 12, and "the 
service provider" in lines 17-18. There are insufficient antecedent basis for these limitations in 
the claim. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitied to a patent unless - 

(b) the invention was patented or described in a printed pubHcation in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by USPN 5,216,593 
issued to Dietrich et al. (hereinafter referred to as Dietrich). 

Regarding claim 1, Dietrich teaches a method of resource allocation to yield a benefit 
comprising the steps of 
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generating an input time-customer matrix of demands for resources where a benefit 
function is known in advance (figure 2 steps 30-34; col. 2, lines 17-34); and 

producing from the input matrix an output time-customer matrix of allocations of 
resources to customers to realize a benefit (figure 4; col. 2, lines 17-34). 

Regarding claim 2, Dietrich teaches the method of resource allocation as recited in claim 
1, wherein resource allocation is done to maximize a benefit (abstract; col. 2, Unes 17-34). 

Regarding claim 3, Dietrich teaches the method of resource allocation as recited in claim 
1, wherein the benefit is a tangible benefit (col. 2, lines 38-58). 

Regarding claim 4, Dietrich teaches the method of resource allocation as recited in claim 
3, wherein the tangible benefit is a profit and resource allocation is done to maximize the profit 
(col. 2, lines 38-58). 

Regarding claim 5, Dietrich teaches the method of resource allocation as recited in claim 
1, wherein the benefit is an intangible benefit (col. 2, lines 38-58). 
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Regarding claim 6, Dietrich teaches the method of resource allocation as recited in claim 
5, wherein the intangible benefit is customer satisfaction and resource allocation is done to 
maximize customer satisfaction (col. 2, lines 38-58). 

Regarding claim 7, Dietrich teaches the method of resource allocation as recited in claim 
1, wherein the resource is computer cycles and resource allocation is done to more efficiently 
solve conputationally intensive problems (col. 4, lines 56-69). 

Allowable Subject Matter 

Claim 8 would be allowable if rewritten or amended to overcome the rejection(s) under 
35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 

The prior art of record fail to disclose "reducing the problem to the analogous maximum- 
cost network flow problem by constructing a directed network with s "rails*', one per site, each 
rail being a chain of edges each representing one time step, flow along a rail representing an 
allocation of resources to a corresponding site, 

constructing a set of "free pool" nodes, one per time step, through which flow will pass 
when resources are reallocated from one site to another, 

for a demand matrix d.sub.i, t, l<i<s, l<t<T, constructing nodes n.sub.i, t, l<i<s, 0<t<T, 
along with nodes f sub.t, l<t<T, and for each site s and each time step t, constructing three edges 
from n.sub.i, t-1 to n.sub.i, t, wherein the first edge has capacity [d.sub.i, t] and cost r.sub.i, t, the 
second edge has capacity one and cost r.sub.i, t.multidot.(dsub.i, t- [dsub.i, t.]), and the third 



Application/Control Number: 10/000,320 Page 8 

Art Unit: 2143 

edge has infinite capacity and cost zero, flow along the first edge representing a benefit of 
allocating resources s to site i during time step t, up to the integer part of d.sub.i, t, flow along the 
second edge representing a remaining benefit, r.sub.i, t, times a fi"actional part of d.sub.i, t to be 
collected by one more resource, and flow along the third edge representing that extra resources 
can remain allocated to s but do not collect any benefit, 

constructing edges of infinite capacity and cost zero fromn.sub.i, t-1 to f sub.t and from 
f sub.i to n.sub.i, t, for each l<t<T and each l^i<s which represent a movement of servers from 
one site to another, constructing a source into which a flow k is injected, with infinite capacity 
zero cost edges to each n. sub.i, 0, and a sink with infinite capacity zero cost edges from each 
n. sub.i, T; and 

solving the maximum-cost network flow problem and allocating resources." 
Dependent claims 9- 14 are allowed because they depend on allowed claim 8. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alina N. Boutah whose telephone number is 571-272-3908. The 
examiner can normally be reached on Monday-Friday (9:00 am - 5:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an ^plication may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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